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Corporations 

Individual Liability of Officers 

Defendant, principal of restaurant corporation, did not 

engage in tortious conduct for which he should be held 

individually responsible; his conduct amounted, at most, 

to nonfeasance, for which he was not liable; furthermore, 

plaintiff failed to demonstrate requisite elements of claim 

for breach of fiduciary duty. 

  

 

Order, Supreme Court, New York County (Edward 

Lehner, J.), entered August 15, 2002, which granted 

defendant’s motion to dismiss the action, unanimously 

affirmed, with costs. 

  

An owner/shareholder is not individually liable for the 

torts of a corporation unless it is established that he 

exercised complete dominion over the corporation alleged 

to have committed the wrong (Brito v DILP Corp., 282 

AD2d 320 [2001]). We reject plaintiff’s claim that 

defendant, a principal of the restaurant corporation, 

engaged in allegedly tortious conduct, *162 for which he 

should be held individually responsible. Such conduct 

amounts, at most, to nonfeasance, for which defendant is 

not liable (Michaels v Lispenard Holding Corp., 11 AD2d 

12, 14 [1960]). Furthermore, plaintiff failed to 

demonstrate the requisite elements of a claim for breach 

of fiduciary duty. Concur—Tom, J.P., Andrias, Saxe and 

Ellerin, JJ. 

  

Copr. (C) 2017, Secretary of State, State of New York 

 

End of Document 
 

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 
 

 
 

 

http://www.westlaw.com/Browse/Home/NYOKeyNumber/NY00000001045/View.html?docGuid=I66f0f148d9fd11d983e7e9deff98dc6f&contentType=nyoDigest2and3&originationContext=document&transitionType=Document&vr=3.0&rs=cblt1.0&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/NYOKeyNumber/NY00000001050/View.html?docGuid=I66f0f148d9fd11d983e7e9deff98dc6f&contentType=nyoDigest2and3&originationContext=document&transitionType=Document&vr=3.0&rs=cblt1.0&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=155&cite=282APPDIV2D320&originatingDoc=I66f0f148d9fd11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=155&cite=282APPDIV2D320&originatingDoc=I66f0f148d9fd11d983e7e9deff98dc6f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=155&cite=11APPDIV2D12&originatingDoc=I66f0f148d9fd11d983e7e9deff98dc6f&refType=RP&fi=co_pp_sp_155_14&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_155_14
http://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=155&cite=11APPDIV2D12&originatingDoc=I66f0f148d9fd11d983e7e9deff98dc6f&refType=RP&fi=co_pp_sp_155_14&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_155_14

